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North Carolina Adopts Character Plan 


Last October the North Carolina Board of Law Examiners 
made several amendments to its rules, including the raising of 
the fee required of applicants seeking admission to the bar on 
a comity basis. Word has been received that this rule was 
adopted in order to make it possible to use the character in- 

vestigation service of The National Conference of Bar Examiners. North 
Carolina thus becomes the twenty-second state to establish the character 
investigation plan. 

The Conference is now conducting its six hundred and eighty-first char- 
acter investigation. Thus far no state once using this service has been willing 
to go back to its former methods of investigating foreign attorney applicants. 
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Examiners and Deans Meet in Two States 


Accounts have recently been received of meetings of bar examiners, law 
school deans and state bar association representatives in California and Ore- 
gon. A similar meeting has been called in Texas and one is being planned 
in Kentucky. 

The Oregon meeting was held in Portland on March 19 and was partici- 
pated in by the Board of Bar Examiners, the State Bar Committee on Legal 
Education and the deans of three law schools in the state. Procedures in 
preparing bar examination questions and grading of papers were discussed at 
length, and it was agreed that copies of the examinations should be sent to 
the deans of the law schools each year after the examinations had been given. 
It was agreed that the deans should criticize and evaluate these questions. 
The matter of bar admission standards was also considered. 


In California The Committee for Cooperation Between Law Schools and 
the State Bar met on March 28. When the meeting was called to order by 
Chairman Joe G. Sweet, there were twenty members of the Committee 
present. The matter of pre-legal training was discussed and the following 
recommendation was approved: 


“It was agreed by the Committee on Cooperation Between the Law 
Schools and the State Bar that it recommend to the Committee of Bar 
Examiners that they adopt a definition of two years of college work in 
substantial accord with the requirements of the Association of American 
Law Schools and the American Bar Association; that is, that the two years 
of pre-legal work be required to be at least one-half of the work acceptable 
for a Bachelor’s degree granted on the basis of a four-year period of study 
by the State University or the principal colleges or universities in Cali- 
fornia, excluding non-theory courses without intellectual content of sub- 
stantial value, and also that it be recommended to the Committee of Bar 
Examiners that it adopt a minimum scholastic requirement at least equal 
to the average required for graduation in the institutions attended.” 


The Committee also recommended that the State Bar provide all law stu- 
dents with the State Bar Journal, a copy of the Code of Ethics of the American 
Bar Association, and the rules of professional conduct. A sub-committee was 
appointed to consider whether the Committee of Bar Examiners should be 
given assistance in making character investigations of students and attorney- 
applicants for admission to practice because of the great volume of its other 
work. The question was discussed whether consideration should be given to 
increasing the length of the period of study in part-time schools from four 
to five years, and a committee was appointed on this subject. There was a 
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full discussion of the last bar examination, based on the report of a com- 
mittee copies of which had been furnished in advance to all those present. 
The question of apprenticeship for young attorneys was also given considera- 
tion. Other matters discussed included aptitude tests, review or cram courses, 
approval of law schools, sponsorship of law students, and contents of the 
instruction book which is now given to all students applying to take the bar 
examinations. The Committee will meet again in June. 





Back Door Applicants 


The following letters were received by The National Conference of Bar 
Examiners concerning two applicants for admission to the bar in Missouri 
who applied on the basis of a period of previous practice in Arkansas. The 
names and places are fictitious and the facts have been slightly changed in 
order to prevent identification. 


March 11, 1938. 
The National Conference of Bar Examiners, 
Ann Arbor, Michigan. 


Gentlemen: 

You inquire regarding Elmer Hurry who seeks admission to the 
bar in the State of Missouri and advise that he was admitted to the 
bar in Arkansas in 1934 and has practiced law in Mantonville, 
Arkansas, with Mr. John Lewis of this city. 

He appears to be a very nice gentleman about thirty-two years 
of age. His home is in Jackson, Missouri. He was admitted to the 
bar of Arkansas in June of 1934 when our examinations for admis- 
sions were much more lax than they are at the present time. It is 
the general information, current among the lawyers here, that he 
came to Arkansas for the purpose of being admitted, and with no 
intention of remaining permanently here. His name appears upon 
the door to the office of Mr. John Lewis, an attorney here. It is my 
information that he has never tried a case. Recently he has been 
expending a considerable portion of his time here, but up until a 
few months past he was here only occasionally, preserving his actual 
residence in Jackson, Missouri. It is current talk of the local bar 
here that Mr. Hurry expects to return to Missouri to practice as soon 
as the four year period from the date of his admission to the Arkansas 
bar expires. 

Yours very truly, 


M.S. S 
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March 22, 1938. 
The National Conference of Bar Examiners, 
Ann Arbor, Michigan. 


Gentlemen: 

Mr. Determined came to Norton from Flatbush, Arkansas, and 
opened an office and I think stayed a little over a year. When he 
came into our town, every lawyer here took him in and introduced 
to the people and tried to help him all we could. We understood 
that he came from a very fine family in Missouri and that his wife 
was a very fine lady. He received, so he told me, $175.00 a month 
from his uncle, and even with this he couldn’t keep his bills paid 
and when he left he owed most every merchant in town. 

He didn’t have any practice and to the best of my knowledge 
never tried a law suit while he was here. On two or three occasions 
I heard of him soliciting business and it was not long until the rest 
of the lawyers started staying away from him. He would go for days 
and never come to his office but would stay around the pool halls and 
bet on horse races. Mr. Determined at one time borrowed some 
money from Mr. Lender of this city, and gave him a mortgage on 
his household furniture. When the note came due, he did not have 
the money to pay and the mortgage was foreclosed. He came to 
me and wanted me to go on his bond but I refused. At this same 
time he was six months behind with his rent on his house and his 
landlady, who lives at Oakville, Arkansas, wrote to his uncle and 
he agreed to send her the money direct each and every month. 

I am a young lawyer myself and I know that a young man has a 
hard time but in my opinion, and the opinion of others here, a man 
who is getting $175 a month from his uncle should surely leave 
off playing poker and betting on horses if it took all of his money, 
and his family has to suffer. I have been practicing law seven 
years and have seen four or five lawyers come into Norton just like 
Determined, on account of the fact that the bar examination might 
be a little less hard to pass than some other state, and stay just long 
enough to enable them to get admitted to the bar of another state. 
I write this letter with the full knowledge that I am hurting Deter- 
mined’s chances of admittance to the bar in Missouri but I feel 
that the only way that any local bar can be cleaned of lawyers who 
don’t conduct themselves right as a lawyer or a man is for the other 
lawyers, who are trying to do the right thing, to get behind some 
conference such as yours and give true information about anyone 
you are examining. 

Yours sincerely, 


N. H. J , JR. 
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Lawyers in the 71st to 75th Congress 
Excerpts From AN ARTICLE By JoHN Brown Masontf 
of the Department of Social Science of 
Santa Ana (California) Junior College 


The following information concerning the members of the 71st to 75th 
Congress, elected between 1928 and 1936, is of interest to every lawyer as 
showing the numbers from our profession in the national legislature: 


LAWYERS IN THE SENATE 





No. of Senators No. of Lawyers Per Cent of Lawyers 
Congress 71 #72 7 7 7 711 #872 «#873 74 75 Tl 72 #73 74 = 
ee 42 48 60 69 #4«76 31 39 51 55 62 70 #680 «68 ©6©800)|—81% 
_ rere e 54 480 (-360C—iaTT—i(asiD 23 26 17 #13 ~«#2=«i2011 52 54 47 47 55% 
TONE cccccs 9% 2% 26 2% 9% 59 6 68 68 «73 61 68 70 70 16% 


LAWYERS IN THE HousE 





No. of Representatives No. of Lawyers Per Cent of Lawyers 
Congress 711 #72 73 74 15 1 72 73 7 TT 71 72 #73 74 «T5 
ee 165 220 3160 322 331 119 142 191 218 203 72 6 62 68 61% 
er 267 212 122 #4113 ~=« 102 153 #127 +62 G& 57 57 60 51 56 56% 


WEE xecsias 432* 432* 432* 435 433* 272 «269 253 282 260 63 62 58 65 56% 


* There were two and three vacancies, respectively. 


The record shows that close to one-half of all lawyer-Senators (41 to 
52%) are college graduates, with the tendency inclining toward a gradual 
increase in their absolute number (ranging from 27 to 38). A fair sprinkling 
of four to ten per cent of all lawyer-Senators also hold an A.M. degree. 

In regard to legal education, between five and ten (7 and 10 per cent) 
of the lawyer-Senators received their professional training the old way—by 
reading law in a law office. This is in great contrast to past times when, for 
instance, in the 45th Congress (1877-79) the ratio of privately-trained to 
university trained lawyers among Senators was 55 to 6. 

The professional degree of LL.B. is held by 23 to 36 lawyer-Senators in 
each Congress (33 to 56 per cent), while an additional 6 to 14 Senators (10 
to 19 per cent) have at least “attended” law school for some time. * * * 

There is consistently a larger percentage of college graduates among the 
lawyer-Senators (41 to 52 per cent) than among the lawyer-Representatives 
(37 to 42 per cent); the same is true of holders of the A.M. degree (4 to 10, 


+ Reprinted from 10 Rocky Mountain Law Review, 43 (December, 1937). 
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and 3 to 7 per cent, respectively). However, the House is persistently ahead 
of the Senate in its law school training, with 57 to 66 per cent of all lawyer- 
Representatives holding an LL.B. degree, as against 33 to 56 per cent of all 
lawyer-Senators. 





Cheating at Bar Examinations in Louisiana 


Disbarment charges against three lawyers and blacklisting of four can- 
didates for admission to the bar are the results of the investigation of reported 
irregularities at a recent bar examination in Louisiana. A news dispatch 
indicates a report was filed by the Board of Bar Governors with the members 
of the state Supreme Court which stated that a deliberate and systematic 
tie-in of furnishing information to candidates during the time the last exam- 
ination took place had been discovered. “The undersigned members of the 
Board,” the report said, “conducted a thorough investigation into this matter 
and are in possession of conclusive proof that two or more persons—one a 
Shreveport attorney, definitely identified—engineered a scheme to procure 
payment of sums of money from members of this class, for which payment 
the subscribing candidates were to receive answers to examination questions 
delivered to them daily at the place of the examination.” 


Questions to one examination subject, the report continued, were made 
available to subscribing candidates several days before the examination began 
in Baton Rouge. The parties furnishing the information to the students 
managed to obtain copies of the questions during the previous week and had 
all answers ready when the examination began, according to the report. 
Answers to questions of the other examination subjects were sent daily to 
rooms where the examinations were being held a short while after each 
examination was begun. 


“In a nearby hotel room,” said the report, “were two men—one known 
to be the Shreveport lawyer, and two women—one the wife of a man taking 
the bar examination and the other a hired stenographer—who hurriedly 
prepared several copies of the answers to questions by dictation on the part 
of the lawyer to the stenographer, using a working library in their room.” 

The answers were hurriedly prepared after questions were rushed from 
the examination place to the hotel room and copies of the answers were 
rushed back to students and distributed in a wash room of the building. 

One applicant is alleged to have increased the mortgage on his house to 
raise $250 which he paid for the answers, while a second is said to have paid 
$138 and a third, $67.50. 
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Admissions to Bar by Examinations in 1937 


Total 
Taking 





Number 





State Examination 
Alabama ooo. March .............. 59 
"ae 61 
IE oacvecicicscsnsvesies! December ........ 19 
POD ca csnesecessersees 35 
Arkansas 000... cceccseees January .......... 33 
ee 57 
California oo... a 379 
September ...... 560 
COlOTAdO oo... .eeceeseseseeee Dec. 1936 ........ 34 
June, 1937 ...... 76 
Connecticut .......000...... December ........ 68 
Ne eS 92 
Delaware ...........c.c.0c0000 |.) ee 4 
September ...... 8 
Dist. Columbia .......... December ........ 748 
NE aha ace ccaeccs 832 
PPI aciccsscesecsisasecasorsad February .......... 51 
_, _ S aae 54 
October ............ 40 
Rae: December ........ 125 
I  rccicktcssicicacs 187 
Pe ich December ........ 12 
TIN crcckdsngsaiienss 12 
I aoc vsshscsscssmcescnsiad a 487 
September ...... 750 
Indiana 
PS eisccvcsiassusuisibescsaoel 
i nT February .......... 43 
ERS 66 
Kentucky oe December ........ 17 
Eee 90 
Louisiana 00... nei 53 
NE cirehicciccssics 106 
SET February .......... 22 
August ou... 48 
Maryland 0.0. November ........ 156 
WN cc 215 
Massachusetts ............ Dec., 1936 ........ 458 
July, 1937 ........ 561 
TCIGO oan cccscesccecconed WI cacehesnsasisen 136 
September ....... 261 
Minnesota ....0.0........... ETRE co cccscsccsisise 31 
a 87 
November ........ 41 
Mississippi .................. February .......... 23 
EE icssiciwnincerise 37 


56 


23 
19 


9 
25 


11 
16 


114 
261 
22 
59 


33 
28 


3 
3 


290 
347 


21 


22 


42 
72 


222 
419 
61 
103 
43 
50 
106 
38 
64 
46 
67 
41 
87 
13 
30 
55 
72 
160 
266 
71 
171 


47 
20 
16 
20 


Number Percent 
Taking Passing Passing 


39% 
31% 
47% 
71% 
33% 
28% 
30% 
47% 
65% 
718% 
49% 
30% 
15% 
38% 
39% 
42% 
41% 
54% 
55% 


34% 
39% 
58% 
33% 
46% 
56% 
51% 
54% 


46% . 


56% 
71% 
88% 
97% 
60% 
74% 
717% 
82% 
59% 
63% 
35% 
33% 
35% 
47% 
52% 
66% 
26% 
54% 
49% 
70% 
54% 


120 
54 
90 

939 

110 

160 
12 


1,580 


145 
212 
24 


1,237 


401 
239 
109 
167 
159 
70 
371 
1,019 


397 


159 


60 


Total 


42 


34 


27 


375 


81 


61 


637 


72 


114 


11 


641 


207 


156 


102 


113 


128 


43 


127 


426 


242 


75 


36 





Percent 
Passing Passing 


35% 


52% 
65% 
94% 
68% 
81% 
61% 
34% 
42% 


61% 


47% 


60% 
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Admissions to Bar by Examinations in 1937 

















Number Number Percent 
State Examination Taking Passing Passing 

ene February .......... 89 56 63% 
ne 212 141 67% 

October ............ 103 63 61% 

I coiccicccd September ..... 19 11 58% 
I a cacescanczssavesd November ...... 27 13 50% 
eee 45 23 51% 

I sicckiceccctticccensnes August .............. 16 9 56% 
New Hampshire ........ ON aia ctens 35 18 51% 
New Jersey on...  , 353 152 45% 
October ............ 333 122 37% 

New Mexico ................ February .......... 14 7 50% 
| eee 16 6 38% 

New VOri .....-ccccrossed I srecnsccni 1,318 502 38% 
[ ees 1,372 715 52% 

October ............ 1,469 693 47% 

North Carolina .......... TG Sssscisseits 189 119 63% 
North Dakota ............ rn 26 26 100% 
RUM gists visdeeiiocrmneieel January ............ 196 109 56% 
| __RnReOrNOnTOD 404 270 67% 

QRIBROMIG ......ccccccccscesse December 49 29 59% 
I fectctaescactindan 140 99 71% 

Oregon July 94 58 62% 
Pennsyivania ............ January ............. 243 95 39% 
ET cicouminininiins 429 175 41% 

Rhode Island ............ peer 28 14 50% 
October ............ 32 14 44% 

South Carolina .......... November ........ 17 5 29% 
Se 10 4 40% 

South Dakota ............ NY Seas cioasiinaes 8 4 50% 
TeENNESSCE o......eeseeeeees (|, een 107 46 43% 
| em 202 127 63% 
ene February .......... 151 38 25% 
'  _ROSRRSRaes 212 64 30% 

October ............ 211 86 41% 

a TT October ............ 44 32 73% 
VOPMIOME ann. sccccscceees October ............ 21 21 100% 
I icsccsssccsnconionns December ...... 89 26 29% 
NE stcestenccase 170 107 63% 

Washington ................ DOMUBTY occeseseses 42 33 79% 
ENS 61 44 12% 

Aa i: | eens be ee 13 7 54% 
September ...... 20 17 85% 

Wisconsin .... July 56 26 46% 
WI cscccctccresssiceid August 10 7 70% 
Total 16,629 7,989 48% 





* Five applicants were not 


Total 


Taking Passing 


404 
19 


72 
16 
35 


686 
30 
4,159 


189 
26 


600 


189 
94 


672 


60 


259 
103 


33 
56 
10 





16,529 


Total 


260 
11 


36 
9 
18 


274 


13 


1,910 
119 


379 


128 
58 


270 


28 


173 


188 
32 
21 


133 
17 


24 
26 
7 


7,989 


Percent 
Passing 


64% 
58% 


50% 
56% 
51% 


40% 
43% 
46% 


63% 
100% 


63% 


68% 
62% 


40% 
47% 


33% 
50% 


56% 
33% 


73% 
100%* 


51% 
75% 


73% 
46% 
70% 





48% 


allowed to take examinations, three because they were 
not graduates of approved law schools and two for other reasons. 
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Percentages---1935 to 1937 











Percent Passing Percent Passing 
Bar Examinations Bar Examinations 
1935 19386 1937 1935 1936 1937 

PRIOR oancevicesnscssssseses 56 40 35 Es cccccsaisciestssisens 64 53 50 
TI oosis sii sicssccsinticis 53 56 63 RE 45 75 56 
DOD cesiicccrvinse mn 22 30 New Hampshire ........ 54 57 51 
California 2.00.00... 41 51 40 NeW Jersey ........ccsssce. 37 40 40 
a 61 61 74 New Mexico ................. 43 51 43 
Connecticut .................. 64 69 38 NeW YOFK ....ceccccessssen 46 44 46 
I sciccinctexmnen 71 58 50 North Carolina ........... 44 38 6B 
District of Columbia,, 49 45 40 North Dakota .............. 100 94 100 
ne 2825 50 ODIO one seessssssssssneessnnsee 71 3886 
Georgia 51 30 37 Oklahoma 0.00... 79 77 68 
OE 74 73 46 MN eis scssassinsceseessnass 62 70 62 
Illinois 52 46 52 Pennsylvania ................ 48 42 40 
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Questions in Evidence 


From an Examination Given at the Cornell Law School in 
January, 1937, by Professor Lyman P. Wilson 


(The entire examination consisted of eighty “Yes—No” questions and 
four essay questions. In the New York bar examination the (C) and (D) 
books, consisting of four essay-type questions in Substantive Law in the (C) 
book and one hundred and fifty “Yes—No” questions in the (D) book, are 
given the first afternoon of the examination and the candidates have four 
hours in which to answer. Most students will therefore probably devote less 
than one minute each to the “Yes—No” questions.) 


60 








Rae 


Pesta Te Te er as 


Si SE a Ee i SR, TI once ee 


Sar 











Part I. TruE—FALse. 


Answer either according to New York Rule or the “general” rule. Indicate your choice 
on all answer papers. Once you have made a choice, you must adhere to it throughout 
the examination. 

(Use the answer sheet provided herewith. Answer only “T” or “F”. Do not add 
any comment whatever. Answer the questions in their numerical order.) 

A. Action against the Collector of the Port of New York to recover duties, 
paid under protest, upon a shipment of tomatoes from the West Indies. Claimant 
contends that these should have been classified as “fruit” and should have been 
on the “free list” and should not have been subjected as “vegetables” to a 10% 
ad valorem duty. (149 U. S. 304). 


Ca NAE Oa: Seasers ss 
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1. The court may judicially notice the dictionary definitions of “fruit,” “vegetable, ’ 
and “tomato.” 

2. A witness, without special qualification, may testify that neither “vegetable” nor 
“fruit” has any special meaning in trade or commerce, differing from those given in 
the dictionaries. 

3. Only a person skilled in the fruit and vegetable trade may testify that the 
af terms “fruit” and “vegetable” had the same meaning at the time of suit as that which 
i: they had when the tariff act was passed. 

ie 4. The court may admit in evidence any standard dictionary, but such dictionary 
‘ is not received as proof, but only as an aid to the understanding of the court, upon a 
point which must be judicially noticed. 

5. The court may judicially notice that, botanically speaking, the tomato is a true 
fruit, but that in common parlance it is referred to as a vegetable. 

6. Statements in a text on Vegetable Marketing, if written by a recognized authority 
would not be received as proof of the accepted classification of tomatoes as vegetables, 
because the statement would be hearsay. 





B. The probate of the will of Morris Chinn was contested upon the grounds 
of lack of testamentary capacity and absence of testamentary intent. The will 
was a deathbed instrument, executed less than three hours before death, which 
gave to the hospital in which testator died 60% of his estate. All the witnesses 
were attaches of the hospital. Proponent claims that the will was executed 
between the hours of midnight and 12:30 A.M.; that the decedent became coma- 
tose at 2:30 A.M.; that he died soon thereafter without regaining consciousness. 
(270 N. Y. Supp. 822). 


7. The fact that the will was made during a serious illness and within three hours 
of death raises a presumption of invalidity of the will and shifts the burden of proving 
capacity from contestant to proponent. 

8. After showing that Thomas Jones, the proponent of the will, was the president 
of the Board of Directors of the hospital, contestant may show that Jones procured the 
services of attorney Rebmann to prepare a will for Chinn. 

9. Contestant may prove that Rebmann dictated the will to Mary Crawford, a sten- 
ographer, without any consultation whatever with Morris Chinn, leaving out the names 
of the beneficiaries and the executor. 

10. Contestant may prove that Samuel Crawford, who was later named in the 
will as executor, was the father of Mary who typed it. 
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11. Contestant may show that the will was written in English, but that Morris 
Chinn spoke and wrote Yiddish, and understood English with some difficulty. 


12. Contestant may offer the hospital chart to show that when admitted Chinn 
had a temperature of 103 3/5, that at no time between that moment and his death did 
the temperature fall below 103, and that at the time the will was executed it was 104. 


13. Despite general objection on the part of the proponent, the physician who was 
called to attend Chinn, and who ordered him to be taken to the hospital, may, if called 
by the contestant, testify that Chinn stated that he had been taking treatments for 
both Bright’s disease and diabetes. 


14. A physician, who is a specialist in tuberculosis, may testify that the hospital 
records showed that Chinn was suffering from an acute attack of bronchial pneumonia 
and that there was a wide-spread infection in the lung bed. 


15. The nurse on duty on the night of Chinn’s death may testify that she noticed 
a change in Chinn’s condition, and the change was definitely for the worse. 


16. If she remembers what the condition was, she may not identify for the intro- 
duction in evidence of the record she then made, namely: “Pulse—weak—Thready— 
irreg.” 


17. Over the objection that the statement is a conclusion, she may not testify that 
the petitioner requested that he be notified “if the patient grew worse,” and that when 
she did so the petitioner hurried to the hospital, bringing the will with him. 


18. When the subscribing witnesses testified that the will was executed between 
midnight and 12:30 they also testified that a thunderstorm was in progress. It would 
be proper to permit Dr. Starr of the Weather Bureau to testify that the records in his 
office showed that thunder was first heard on this night at Sandy Hook at 1:10 A.M. 
and at Battery Place at 1:20 A. M. 


19. The proof offered in No. 18 should be received by the court if offered in a 
certified copy of these records properly attested by Dr. Starr as their custodian. 


20. The hospital chart showed that Chinn began to gasp for breath at 12:45 A.M. 
The night nurse may not over the contestant’s objection give parol testimony to the 
effect that this entry was in error and that the entry should read “1:45 A. M.” 


21. The hospital chart is the best evidence of its contents and a handwriting expert 
may not testify that the entry which states that Chinn sank into a coma at 2:30 A.M. 
shows that it was originally written as “1:30 A. M.” 

22. The jury may not, within the judge’s discretion, be permitted to view the 
questioned entry through a microscope for the purpose of determining whether a figure 
“2” had been written over what had originally been a figure “1.” 


23. Any person who had ever seen Chinn sign his name would be competent to 
testify that the signature on the will was not Chinn’s normal signature. 


24. A qualified handwriting expert would be competent and should be permitted 
to testify that this was a “guided” signature. 


25. It would be proper to allow the jury to compare the signature on the will with 
other signatures by Chinn only if those other signatures were identified by witnesses 
who saw them made. 


26. It would be error for the court, over a claim of privilege, to compel the at- 
testing witnesses to write the words “Morris Chinn” upon sheets of paper similar to 
that upon which the will is written. 
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27. If the subscribing witnesses did write the name as requested, a properly 
qualified handwriting expert could state it to be his opinion that the signature on the 
will more nearly resembled the name as written by one of the attesting witnesses than 
it did the proven signatures of Chinn. 


28. The expert referred to in No. 27 could give his said opinion only upon the 
condition that he submitted all the writings to the jury and pointing out the grounds 
for his opinion. 


29. A magnified picture of the signature on the will may be presented to the jury 
to show an erasure and a rewriting of the first stroke of the signature, as indicating 
an attempt to make it more nearly conform to Chinn’s customary signature. 


30. It will be reversible erro: if without permission of the court the jury examine 
the questioned signature through a reading glass surreptitiously procured by one of 
their number. 


31. It should be considered by the court as common knowledge that a pen fastened 
into an inert hand may be guided in making a writing. 


32. Under the facts of No. 31 it would be a matter of common knowledge that the 
signature so produced would resemble the normal writing of the guiding hand. 


33. The subscribing witnesses were permitted to testify that in their opinion the 
testator had testamentary capacity when the will was executed. Contestant objects to 
the question as calling for an improper conclusion and moves that the answer be 
stricken. The motion should be denied. 


34. Upon direct testimony each of the three attesting witnesses (the assistant 
superintendent, the house physician, and the night nurse) failed to state that the pen 
fell from Chinn’s hand when first placed in it, and upon cross examination revealed this 
fact only with the greatest reluctance. Upon this suppression of evidence it would be 
proper for the judge to tell the jury that in their discretion they might wholly disregard 
the testimony of these witnesses. 


35. The court may properly go no further in instructing the jury as to the credi- 
bility of the attesting witnesses than to say that they might consider any bias or lack 
of frankness or evasions or distortions cf fact in determining the weight to be given 
to their testimony. 


36. A physician who has heard all the testimony in this case may be asked whether 
in his opinion the deceased at 12:30 A.M. could have realized that he was executing 
his will and disposing of his property as stated in this instrument. 


37. The question in No. 36 is proper if, but only if, a hypothetical question is 
presented to the witness. 


38. A question would be in permissible form if framed in these words: “Doctor, 
assuming as true and correct all of the entries on the hospital record, have you there- 
from an opinion, and, if so, will you state whether Morris Chinn was at 12:30 A.M. on 
the date in question sufficiently in possession of his faculties to know that he was 
executing a will?” 


39. The attending physician, who did not see his patient after 4 P.M. preceding 
his death, is not qualified by his own knowledge to testify as to his probable mental 
capacity at midnight, eight hours later. 


40. Proponents may show that during his life Morris Chinn had expressed an inten- 
tion to make just such a disposition of his property as that which appears in it. 
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A.B.A. Journal Makes Special Rate to 
Law Students 


The Journal of the American Bar Association is now being offered to law 
students at a special subscription price of $1.50 a year. It is to be hoped that 
many will take advantage of this offer which enables them, for a reasonable 
price, to keep in touch with what the profession to which they will belong is 
doing and thinking. It is suggested that law school deans give this matter 
full publicity, either by announcement or by bulletin board notice. 





Clark Addresses Medical Examiners 


John Kirkland Clark, member of the Executive Committee of the Con- 
ference and Chairman of the New York Board of Law Examiners, was one 
of the speakers at the banquet of the Federation of State Medical Boards in 
Chicago in February. Through the courtesy of the American Medical Asso- 
ciation, Mr. Clark’s witty and wise address on the kinship between law 
and medical examiners is being mailed out to all members of bar examining 
boards. 





Pre-Legal Precociousness 


A boy came to my home about a month ago who was in second year of 
high school. This was a question that was asked upon examination in his class: 
“Who was Sir Walter Raleigh and for what event was he famous?” The first 
answer seemed to be unanimous throughout the class, that Sir Walter Raleigh 
was an English knight, but there was a great deal of divergence of opinion 
as to the event for which he was famous. One answer was this: “Sir Walter 
Raleigh was walking down the streets of London one day, when he saw Lady 
Godiva approaching on horseback. She was clothed only in her hair and it 
was a cold day, so Sir Walter Raleigh took from his shoulders his very hand- 
some cloak and wrapped it about her saying, “Honi soit qui mal y pense,” 
which means “Your need is greater than mine.” Lady Godiva, being trained 
in culture and manners, replied, “Dieu et mon droit,” which means “By God, 
you're right.” 

—George Maurice Morris before 
the Illinois State Bar Association. 
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